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Background 

The New Brunswick Energy and Utilities Board (Board) has scheduled a hearing into the Cost 

of Service for Enbridge Gas New Brunswick Limited Partnership (EGNB) to determine how to 

allocate the costs between different customer classes.  The hearing is part of a series of 

hearings that the Board has scheduled in connection with EGNB.  As directed, EGNB filed a 

Cost of Service Study along with proposed customer classes and rate design on January 15, 

2010.   

 

Atlantic Wallboard Limited (AWL) and Flakeboard Company Limited (FCL) as intervenors in 

this proceeding have jointly filed the evidence of Mr. John Reed to be used at the hearing. 

 

By Notice of Motion dated June 17, 2010, EGNB requested that portions of Mr. Reed’s 

report not form part of the record for this proceeding. Specifically, EGNB requested that the 

Board remove Q&A 32, 34, 35-42 and the corresponding conclusions in Q&A 43 under the 

headings “Deferral Account Recommendations” and “Overall Policy Recommendations.”   

The motion was heard on July 6, 2010. 

 

EGNB argues that the Board has already determined that issues related to the Recovery 

Period for the Deferral Account (Q&A 32, 34) and issues related to the transition  from 

Market-Based to Cost-Based rates (Q&A 40, 41, 42) will be dealt with in separate hearings. 

They also assert that other issues (Q&A 35, 36, 37,38, 39) are beyond the scope of the 

hearing. 

 

 

 

Decision 

The Board has dealt with motions of this nature in the past.  As indicated in a ruling dated 

April 3, 2009: 

The Board is extremely reluctant to rule on the relevance of evidence in advance of a hearing. The 
present case is a rare instance where the evidence in question is not only clearly outside the scope of 
the hearing in question, but also falls squarely within a topic upon which the Board has stated it will 
deal with in a subsequent proceeding.   
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Evidence is only admissible if it is relevant and will be of assistance to the Board.  The Board 

must balance the potential for assistance with any potential harm. It is clear that, in this 

case, the harm to be considered is that the hearing will be expanded beyond the intended 

scope of the Cost of Service. The result of such an expansion is that EGNB will be forced to 

prepare evidence to counter the assertions made by Mr. Reed in his evidence. Associated 

with this expansion is also the potential to waste time and resources. 

 

Mr. Reed summarizes his recommendations under three headings: Recommended Changes 

to the Cost of Service Study; Deferral Account Recommendations; and Overall Policy 

Recommendations. 

 

 EGNB asks the Board to not admit as evidence the Deferral Account Recommendations, the 

Overall Policy Recommendations and the preceding questions and answers detailing Mr. 

Reed’s views on these subjects. 

 

The issue is one of relevance. Mr. Reed recommends that the Cost of Service Study be split 

into two parts, one for current costs and one for deferred costs. His recommendations 

relating to the deferral account may provide rationale for his recommended changes to the 

Cost of Service Study. At the very least, parties should be permitted to argue at the hearing 

that his deferral account recommendations do provide such rationale. 

 

The Board will permit Mr. Reed’s Deferral Account Recommendations and the questions and 

answers in support of these recommendations to be entered as evidence. 

 

The Board cannot perceive any connection between Mr. Reed’s Overall Policy 

Recommendations and the Cost of Service Study. These opinions may be valuable to the 

Board at some point in the future, but they are not relevant to the proceeding relating to the 

Cost of Service Study.  

 

Mr. Reed’s section headed “Overall Policy Recommendations” together with the Questions 

and Answers 35 to 42 will not be admitted as evidence. 
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The Board wishes to make it clear that the Deferral Account Recommendations and the 

sections in support of these recommendations are being admitted only for the purpose of 

supporting Mr. Reed’s views on the Cost of Service Study. The Board will not make any 

rulings relating to the deferral account recommendations in this proceeding and EGNB need 

address them only if they so choose and only in the context of whatever support they may 

provide for Mr. Reed’s opinions on the Cost of Service Study.  
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